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MULHOLLAND SCENIC PARKWAY SPECIFIC PLAN
IMPLEMENTATION GUIDANCE

DATE: MARCH 30, 2021
TOPIC: REVIEW PROCESS FOR PROJECTS NOT VISIBLE FROM MULHOLLAND DRIVE

PURPOSE OF THIS MEMORANDUM

The purpose of this memo is to supersede the 1998 Director of Planning’s memorandum and to
clarify Project Permit Compliance and Design Review Procedures for Visible and Non-Visible!
Projects in the Mulholland Scenic Parkway Specific Plan area pursuant to Los Angeles Municipal
Code (LAMC) Section 11.5.7 and the Mulholland Scenic Parkway Specific Plan (MSPSP,
Ordinance No. 167,943). In Section 2 of the Purposes of the MSPSP, Subsection N states that
the MSPSP seeks “To provide a review process of all projects which are visible from Mulholland
Drive to assure their conformance to the purposes and development standards contained in the
Specific Plan and the Landform Grading Manual.” The purpose dates back to a 1972 Report of
the Citizens’ Advisory Committee on the Mulholland Scenic Parkway, a citizen-led group tasked
with shaping plans, design standards and criteria for the Mulholland Scenic Parkway. The
Committee’s report prioritized development limitations for properties visible from Mulholland
Drive, while maintaining flexibility in regulations when a project is not visible due to natural
barriers. Additionally, changes to the Los Angeles Municipal Code, the City Charter, and
departmental policy over time have tightened development standards in Hillside areas, which now
supersede many aspects of the Specific Plan.

This document will:

1) Provide history and background regarding the original intent of the Mulholland Scenic Parkway
Specific Plan as it pertains to the entitlement process for Visible and Non-Visible Projects; and

2) Explain how Visible and Non-Visible Projects shall be processed going forward to align with
the original intent of the Mulholland Scenic Parkway Specific Plan.

This implementation guidance shall be applicable to all Projects within the Mulholland Scenic
Parkway Specific Plan.

1 Non-Visible is not defined in the Specific Plan. A Visible Project is defined in the plan as a Project on a lot which can be
seen with normal 20-20 vision from a location on Mulholland Drive anywhere within the lot’s visibility arc. Non-Visible is
inferred to refer to projects that are not visible from Mulholland Drive with 20-20 vision.



HISTORY & BACKGROUND

The purpose of the Mulholland Scenic Parkway Specific Plan (MSPSP), adopted by ordinance in
1992, is to preserve the Mulholland Scenic Parkway corridor viewshed as one with unique views
of the mountains, ocean, and City, and to ensure that land uses are compatible with the parkway
environment. The Specific Plan spans approximately 20 miles through the Santa Monica
Mountains, and includes paved and unpaved portions of Mulholland Drive, as well as privately-
owned land within a 0.5 mile-wide buffer on each side of the road. The Specific Plan encompasses
an area that is roughly 20 square-miles, and travels through five council districts, six Community
Plans, one City-recognized Significant Ecological Area, and the Santa Monica Mountains National
Recreation Area which includes state and City-owned parks. The Specific Plan regulates an area
larger than nearby municipalities like the City of Burbank and the City of Beverly Hills. The goals
of the Specific Plan date back to the inception of Mulholland Drive in 1913 when the parkway was
envisioned to be enjoyed by Angelenos as a scenic pleasure drive.

Throughout the 1930s and 1950s, efforts were made to expand Mulholland Drive as a scenic
corridor while also balancing an interest in providing housing in the hills and valley; Outpost
Estates in the Hollywood Hills portion of the MSPSP dates back to the 1920s. In the 1960s, the
Mulholland Drive Scenic Development Plan was conceived. In addition to extending the paved
portion of the parkway west from the Sepulveda Pass, it proposed an access route to enable the
development of the surrounding land. Several unsuccessful attempts were also made during this
time to have Mulholland Drive declared a state and federal scenic highway, and to limit adjacent
building heights.

In the 1970s, a Citizens’ Advisory Committee on the Mulholland Scenic Parkway was created by
City Council to assist in shaping plans, design standards, and criteria for the parkway with the
goal of preserving the viewshed of a unique resource in Los Angeles. The committee produced
the Report of the Citizens’ Advisory Committee on the Mulholland Scenic Parkway in 1972, which
was forward thinking in its vision. It was written at a time early in the use of California
Environmental Quality Act (CEQA), before the creation of the Santa Monica Mountains
Conservancy to preserve land in the area, and before local regulations were adopted that limited
grading and implemented building standards for the hillside.

The 1972 Report of the Citizens’ Advisory Committee on the Mulholland Scenic Parkway noted
an early concept created by the Olmsted Brothers of Mulholland Drive as a parkway, and called
for a plan that encouraged a pattern of use that is dispersed, non-intensive, and at a human scale.
The Citizens’ Advisory Committee (CAC) report also called for flexible regulations and standards
aimed at protecting visible topographic features and views. For example, the Citizens’ Advisory
Committee thought that where a natural barrier exists within the Corridor blocking a distant view
from the Parkway, the Non-Visible area beyond the barrier need not be subject to the Corridor’s
protective standards.

The spirit and intent of many of the recommendations and guidelines contained in the report were
eventually included in the MSPSP 20 years later and referenced in the Plan’s preamble. The 1972
Report addressed preserving viewshed and creating a park-like setting for visitors to Mulholland
Drive. The Citizens Advisory Committee report also differs from the MSPSP in that the report
proposed a permanent moratorium on new structures and further grading for the Inner Corridor,
which was not in the adopted MSPSP ordinance.

The MSPSP is a product of its time, and local and state environmental regulations have evolved
over the past four decades. For example, in 1970 the state passed, and continually refines, CEQA,
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which has become a powerful tool for evaluating and disclosing whether development can affect
the environment. In 1980, the CA State Legislature established the Santa Monica Mountains
Conservancy, which has focused on preserving open space in the MSPSP area through land
purchases and conservation easements.

While citywide and state regulations have changed over time, only the MSPSP’s Guidelines (the
non-regulatory companion piece to the Specific Plan) have been updated: once in 2003 with the
initial approval of the Design and Preservation Guidelines by the City Planning Commission, and
again in 2009 with an amendment to the Guidelines. The guidelines, however, do not create
regulations for discretionary entitlements, nor are they mandatory requirements. They provide
direction on how the Mulholland Scenic Parkway can best be preserved while allowing appropriate
development, and clarify what can be expected when a project is reviewed by the Design Review
Board of the Specific Plan and the Director of Planning. The guidelines use words such as
“should,” “avoid,” “as possible,” or “preferred” and are not to be confused with mandatory
requirements except where they mirror language in the Specific Plan’s regulations.

The regulations in the Specific Plan have not been amended since the original adoption of the
ordinance in 1992. Ambiguities in the text of the MSPSP, combined with conflicting or outdated
regulations in an era of overlapping citywide and state-level regulations, create a specific plan
that is challenging to enforce and difficult for stakeholders to understand. This has led to gradual
changes to procedures and broadened the scope of the Specific Plan to include Non-Visible
projects, resulting in inconsistencies and departures from the original spirit and intent of the
Specific Plan.

Since the adoption of the MSPSP, the City has passed Citywide zoning regulations focused on
addressing common concerns in hillside neighborhoods (timeline in the attachments of this
memo) such as: 1) a Landform Grading Manual in 1983 to address grading and density in the
hillsides; 2) a Hillside Regulations Ordinance in 1992 addressing substandard streets, parking,
and fire safety in hillside neighborhoods; 3) a Baseline Hillside Ordinance in 2011 and updated in
2017 limiting height, footprint, grading, and Residential Floor Area to address out-of-scale
development of single-family dwellings in hillside neighborhoods; 4) the Protected Tree Ordinance
in 1980 and updated in 2006 limiting removals of Oak trees and other native trees important to
Los Angeles; and 5) a Hillside Construction Regulation (HCR) District in 2017 imposing more
restrictive grading limits and hauling standards for areas in Council Districts 4 and 5. Future
regulations to create and maintain Wildlife Corridors and Ridgeline protection are currently being
drafted by the Department.

On October 15, 1998, the Director of Planning issued a memo interpreting the Exemptions in
Section 3.D of the Mulholland Scenic Parkway Specific Plan. The interpretation required all
projects within the boundaries of the Mulholland Scenic Parkway Specific Plan to be subject to
the Specific Plan’s provisions if filed after June 29, 1992. That interpretation was based on a City
Council Interpretation of Section 3.D of the Specific Plan that arose out of appeals to an earlier
Director’'s Interpretation on the same subject. The Department's assessment or summary
approach to the City Council’s Interpretation was overly broad. That, in combination with Citywide
Code Amendments of Sections 11.5.7 and 16.50 of the Los Angeles Municipal Code (LAMC) a
couple years later, inadvertently created additional procedures where they did not previously
exist. It resulted in Non-Visible, Outer Corridor projects being subject to the Project Permit
Compliance and Design Review Board procedures where previously they had not been.
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ANALYSIS

The Mulholland Scenic Parkway Specific Plan requires that certain projects go through a Specific
Plan Project Permit Compliance Procedure solely, and certain other projects obtain a Design
Review from the Design Review Board and a Specific Plan Project Permit Compliance Procedure.
Currently in the Specific Plan, a Project as defined in Section 4 includes all properties within the
MSPSP, whether they are visible from Mulholland Drive or not. A “Project” is defined in the
MSPSP as the:

“construction of any building or structure, or the addition to, alteration, conversion, or
change of use of any land, building, or structure on a lot located in whole or in part within
the Specific Plan Area; or any construction, alteration, conversion or change of use of any
building, structure or land in the right-of-way. For purposes of this Specific Plan, the term
project shall not include interior remodeling.”

Design Review Board Procedures

Section 11.J of the MSPSP exempts certain projects from Design Review Board procedures such
as projects consisting of remodeling, repair, or additions to a single-family dwelling and/or
accessory structure that conform to all the following:

1. Color, materials, and design of exterior changes, including landscaping, are consistent
with the intent and provisions of the MSPSP;

Total cumulative floor area of all additions does not exceed 900 square feet;

The building height does not exceed standards set forth in the MSPSP;

The project involves no change of access onto the Mulholland Drive right-of-way;

The project is not on a prominent ridge, and/or does not break an existing skyline;

The project is not located on a lot which contains a stream;

The project does not propose grading.

Nooaprwd

However, within the broad regulations for Projects, it is clear that the Specific Plan contemplates
and places emphasis on Projects that are “Visible,” as described below. For example, Sections
5.A. and 6.A provide the land use controls for the Specific Plan. In these sections, the allowed
“Uses” refer to Projects being visible from Mulholland Drive. In addition, the height limits in Section
5.D and 6.D are only prescribed for Projects that are visible from Mulholland Drive; Sections 5.C
and 6.C limit grading only for lots that are visible from Mulholland Drive. Any Projects on
“Prominent Ridges” are only regulated according to Sections 5.B.1 and 6.B. if they are visible
from Mulholland Drive. While Section 11.J (the section that exempts certain projects from Project
Permit Compliance procedures) makes no distinction between Visible and Non-Visible Projects
exempted from the Project Permit Compliance procedures, the majority of the criteria that relate
to regulations are only triggered if the project is Visible. Furthermore, in Section 2 of the Purposes
of the MSPSP, Subsection N states that the MSPSP seeks “To provide a review process of all
projects which are visible from Mulholland Drive to assure their conformance to the purposes and
development standards contained in the Specific Plan and the Landform Grading Manual.” This
purpose aligns with the Report of the Citizens’ Advisory Committee’s concern for properties visible
from Mulholland Drive, and the report’s advocacy for flexibility in regulations if a project was not
visible due to natural barriers.
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Section 4 of the MSPSP also defines a Visible Project: “A project on a lot which can be seen with
normal 20-20 vision from a location on Mulholland Drive anywhere within the lot’s visibility arc.”
Projects that are not Visible have no impact on the viewshed from Mulholland Drive due to the
inability to see them. Additionally, many of the regulations that Non-Visible projects are subject
to, for example, Residential Floor Area limitations, Hillside grading, and retaining wall limitations,
are regulated by other sections of the LAMC or Regulatory Compliance Measures. Many of the
regulations in the citywide Zoning Code are duplicative or more stringent than the regulations of
the Specific Plan. According to Section 3.B on Specific Plan Application, regulations that are more
restrictive in other parts of the LAMC shall prevail and supersede those outlined in the MSPSP.
As noted in the background section, many additional regulations have become effective since the
adoption of the Specific Plan, as shown in the timeline in the attachments to this memo.

Below is an example of the way in which Section 5, the section of the Mulholland Scenic Parkway
Specific Plan regulating development standards for Non-Visible projects, has been superseded
by more restrictive regulations:

Development Standards Superseding Regulations

A. Permitted Uses Community Plans, Zoning Code, and General Plan
Land Use Maps for the following areas:

Bel Air — Beverly Crest; Brentwood — Pacific
Palisades; Canoga Park — West Hills — Winnetka —
Woodland Hills; Encino — Tarzana; Hollywood;
Sherman Oaks — Studio City — Toluca Lake —
Cahuenga Pass

B. Oak Tree Removal Protected Tree Ordinance (1980; updated 2006)

C. Grading Restrictions Baseline Hillside Ordinance (2011; updated 2017)
and Landform Grading Manual requirements
(1983)

D. Allowable Building Heights Baseline Hillside Ordinance (2011; updated 2017)

Project Permit Compliance

Non-Visible construction of any building or structure, additions, alterations, conversions, or
changes of use qualify as Projects within the parameters of the Specific Plan (except interior
remodeling). When the Specific Plan was adopted in 1992, it contained no procedures for Projects
that fully complied with all applicable regulations. This is because at that time, the Los Angeles
Municipal Code (LAMC) did not contain such procedures. Projects that did not comply were
required to obtain a Specific Plan Exception, Adjustment, or Amendment, the procedures of which
were contained in LAMC Section 11.5.7 (Sections 11.5.7 E, F, and G in the current code, at the
time of this drafting). In 1992, LAMC Section 11.5.7 did not contain Project Permit Compliance
procedures, therefore, projects at the time that complied with the regulations of the Specific Plan
were only required to acquire a Building Permit sign-off from the Department of City Planning in
order to construct the project; Department of City Planning staff ministerially cleared Mulholland
Specific Plan projects that complied with the plan. The Department of City Planning still reviewed
these projects to ensure adherence to applicable simple, objective regulations, but no Project
Permit Compliance entitlement was required. In 2000, when the City Council adopted Ordinance
No. 173455, an ordinance amending LAMC Section 11.5.7 as a part of the updates arising from
City Charter Reform, a new Project Permit Compliance process was introduced applicable to all
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Specific Plans for Projects to demonstrate compliance with the regulations of the plan through
mandated Findings, which ceased ministerial review of compliance.

In the Mulholland Scenic Parkway Specific Plan, the result was that Specific Plan compliant
projects were considered to be subject to a Project Permit Compliance entitlement process
whereas previously they were not. What were once ministerial, objective regulations pertaining to
projects in the Specific Plan were incidentally elevated in process to a discretionary entitlement.
Additionally, in 2003, all projects subject to Project Permit Compliance in this Specific Plan were
subject to the newly-established, non-regulatory Design and Preservation Guidelines.

Director of Planning Authority
Finally, Section 11.5.7 C.1 of the LAMC states that for Project Permit Compliance Review:

“Director’s Authority. The Director shall have the initial decision-making authority to decide
whether an application for a project within a specific plan area is in conformance with the
regulations established by this subsection and in compliance with applicable regulations of the
specific plan. In_addition, the Director shall have the authority to determine what type of
projects are exempt from these Project Permit Compliance procedures based on
exemption provisions and other requlations contained in_individual specific plans”
(emphasis added).

Under this authority, the Director has determined that Non-Visible projects are to be subject to
Project Permit Compliance, but exempt from Design Review Procedures. This interpretation
restores the original intent to prioritize review of the projects that are visible, and yet supports and
acknowledges the value in the process and practice of issuing determination letters to document
project review. Non-Visible Projects that do not conform to Sections 11.J.1.b.v through 11.J.1.b.vii
of the MSPSP, however, are subject to Design Review Procedures.

CONCLUSION

The Mulholland Scenic Parkway Specific Plan’s purpose is to preserve the viewshed from
Mulholland Drive. The Specific Plan does not include specific provisions for Non-Visible Projects
from Mulholland Drive. Non-Visible Projects prior to the release of the October 1998 memo were
ministerially approved and not subject to discretionary review. Subjecting Non-Visible Projects
that neither trigger Section 5 or 6 Use standards, Environmental Protection Measure regulations,
Grading regulations, nor Building standards to a Design Review Board process conflicts with the
original intent of the Specific Plan. Therefore, under the authority granted to the Director of
Planning by 11.5.7, Non-Visible Projects are subject to Project Permit Compliance Procedures
but not Design Review Procedures of this Specific Plan if they fully comply with the MSPSP’s
requlations. Furthermore, Projects that conform to all of the exemption criteria in Section 11.J.b
will continue to be exempt from Design Review Procedures. The Director of Planning reserves
the right to require the filing of a Design Review Board Procedures entitlement in instances where
a Non-Visible Project’'s compliance with regulations or guidelines may be unclear or
indeterminate.

In summary, consistent with the purpose of the MSPSP, all Projects in areas of the Mulholland
Scenic Parkway Specific Plan that can be proven to be Non-Visible and clearly comply with: all
applicable Specific Plan regulations, applicable Design Guidelines; and conform with Specific
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Plan Sections 11.J.b.v through 11.J.b.vii regarding prominent ridges, streams, and grading, are
required to file for only Project Permit Compliance Procedures unless otherwise stated in this
memo.

XD

VINCENT P. BERTONI, AICP
Director of Planning

ATTACHMENTS
A. Mulholland Scenic Parkway Specific Plan Regulatory Framework Timeline
B. Historical Reports and Interpretations
September 1972 Report of the Citizens’ Advisory Committee on the Mulholland Scenic
Parkway
May 1998 Director’s Interpretation of Section 3.D
October 7, 1998 City Council Plan Interpretation
October 15, 1998 Director of Planning Memo on Section 3.D
LAMC Section 11.5.7 from 1989 and 1996
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ATTACHMENT A

Mulholland Scenic Parkway Specific Plan

Regulatory Framework Timeline
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MULHOLLAND SCENIC PARKWAY SPECIFIC PLAN
(ORDINANCE NO. 167,943)

DIRECTOR OF PLANNING SPECIFIC PLAN INTERPRETATION

SUBJECT

INTERPRETATION OF SECTION 3.D., WHICH EXEMPTS PROJECTS THAT HAVE
SECURED DISCRETIONARY APPROVAL ON OR BEFORE THE EFFECTIVE DATE OF
THE MULHOLLAND SCENIC PARKWAY SPECIFIC PLAN FROM DESIGN REVIEW BY
THE MULHOLLAND SCENIC PARKWAY DESIGN REVIEW BOARD, AND FROM THE
PROVISIONS OF THE SPECIFIC PLAN.

DISCUSSION

This interpretation is limited to Section 3.D. of the Mulholland Scenic Parkway Specific Plan
(MSPSP) ordinance which states:

“The provisions of this Specific Plan shall not apply to any project where one or more of the
following discretionary approvals initiated by application of the property owners or their
representatives, and subject to a public hearing, was granted on or before the effective date
of this Specific Plan and is still valid at the time an application for a building permit is filed:
zone change, height district change, Specific Plan exception, conditional use, variance, tract
map, parcel map, project permit pursuant to an interim control ordinance, coastal

development permit or zoning administrator approval pursuant to Section 12.27 of the
Code.” :

The question has been raised as tc whether the above Section would exempt a project which received
any of the listed discretionary approvals at any time prior to the effective date of the Specific Plan,
if the approval is still valid at the time of an application for a building permit. For example, would
a tract map approval in 1936 which has recorded lots, exerhpt all future building construction on
those lots from the provisions of the MSPSP?

Our review of the City Council’s findings is that the intent of this section in the Specific Plan was
to avoid duplicate reviews for the same project. The City Council included in its findings, Finding
#5 which states:

S. Section 3D (Specific Plan Application) “Projects which have received
discretionary approval before the effective date of this Specific Plan and such
approval is still valid at the time an application for a building permit is filed
and in that process were subject to a public hearing are exempt from the
provisions of the Specific Plan. These discretionary approvals include
change of zone, height district change, specific plan exception, conditional
use, variance, tract map, parcel map, project permit pursuant to an interim
control ordinance, coastal development permit or Zoning Administrator
approval pursuant to Section 12.27 of the Code. This provision is provided



since there is no intent to duplicate other project review processes. The Citizen’s
Advisory Committee for the Mulholland Scenic Parkway has been reviewing
proposed project since approximately 1982 within the Specific Plan area to insure
that they conform to the spirit and intent of the report of the Citizen’s Advisory
Committee on the Mulholland Scenic Parkway, and since subdivisions and parcel
map applications have been subject to the LAMC Section 17.05S, Mulholland Scenic
Parkway, such projects have already been reviewed as to their conformity with the

intent of the Mulholland Scenic Parkway and therefore do not require further
review.”

The Mulholland Scenic Parkway has provisions requiring conformance with the sprit and intent of
the Report of the Citizens’ Advisory Committee on the Mulholland Scenic Parkway as adopted by
the City Council March 26, 1973. Additionally, effective October 3, 1974, it became the duty of
the Advisory Agency to interpret and apply standards to tract and parcel map applications that were
subject to the LAMC Division of Land Section 17.05S. Between 1982 and the effective date of the
MSPSP (June 29, 1992), a Citizen Advisory Committee was appointed to review projects’in the
Plan area. The Committee’s review was to ensure that proposed projects conformed to the spirit and
intent of their “Mulholland Scenic Parkway Report” (the “Green Book™), which later became the
Design Development Manual.

Since the 1992 effective date of the Specific Plan, all projects (other than those with exemptions)
have been subject to design review by the Board and to the provisions of the Specific Plan, including
those projects that received new discretionary approvals after 1992.

Section 3.D. of the Specific Plan exempts projects that were by application, subject to a public
hearing and secured discretionary approval on or before the effective date of this Specific Plan, if
such approval is still valid at the time an application for a building permit is filed. Based on the
review of the findings of the City Council’s action in adopting the MSPSP, the intent of this section
is to prevent the duplication of other project review processes. Discretionary approvals considered
between April 24, 1982 and June 29, 1992 should have been reviewed by the Citizen Advisory

Committee. Subdivisions and parcel map applications have been subject to the LAMC Section
17.058S since October 3, 1974. i

INTERPRETATION

Section 3.D. of the MSPSP is hereby interpreted to exempt projects that filed an application, were
subject to a public hearing and received one of the listed discretionary approvals, if such
discretionary approval had Citizen Advisory Committee review of the project or explicit City
Planning Commission, Director, Advisory Agency or Zoning Administrator findings and approval
of the same. Only those projects that received such discretionary approval, which considered the
spirit and intent of the Mulholland Scenic Parkway Report, would be considered to be exempt from
the provisions of the Specific Plan and design review by the Board.

n:\mulholla\interp-1.wpd
5/1/98



FILE NO. 98-1384
TO THE COUNCIL OF THE
CITY OF LOS ANGELES

Your PLANNING AND LAND USE MANAGEMENT Committee
reports as follows:

N

Yes No
Public Comments XX
PLANNING AND LAND USE MANAGEMENT COMMITTEE REPORT relative to
appeal from Director of Planning's Interpretation for Section 3.D
of the Mulholland Scenic Parkway Specific Plan (MSPSP).

Recommendation for Council action:

DENY APPEALS IN PART filed by Corin L. Kahn and Mulholland
Tomorrow from the Director of Planning's Interpretation for
Section 3.D of the MSPSP and, APPROVE CLARIFICATION of Council's
intent for Section 3.D. to read as follows (footnotes contained
in summary section):

Section 3.D of the MSPSP is hereby interpreted to exempt
only those aspects of any project for which an application
was filed, subjected to a public hearing with legally
adequate notice, and for which the project received one of
the listed discretionary approvals, and such discretionary
approval had explicit findings and conditions of approval
which reflect the Scenic Corridor Section of the Mulholland
Scenic Parkway Report and which were then imposed by either
the Citizen Advisory Committee, City Planning Commission,
Deputy Advisory Agency, Planning Director or the City
Council. In the event the rules governing the project have
changed, whether voluntarily, such as an application for a
new permit or a changed project, or in the event of an
involuntary change, such as a city-initiated change in zone
which would change development requirements, the provisions
of this exemption shall not apply.

CPC 98-0170 DRB-A

Fiscal Impact Statements: The Planning Department advises that
there is no General Fund impact, as administrative costs are
recovered through fees.

Summary:

The Mulholland Scenic Parkway Specific Plan (MSPSP) was adopted
on June 29, 1992. Recently a number of questions have been
raised regarding Section 3.D for projects that are exempt from
the provisions of the MSPSP, including a request to clarify the
language in the provisions of Section 3.D. On May 7, 1998, the
Director of Planning issued a written interpretation to clarify
for the general public the meaning of Section 3.D. Said
interpretation was based upon the review of the public record
including the original City Council findings. The review of

-1-



Planning and Land Use
Management Committee Report
CF 98-1384

these findings indicated that the intent of Section 3.D in the
Specific Plan was to avoid duplicate reviews for the same
project, whether it was the Citizen Advisory Committee or the
Advisory Agency that had reviewed the project. The Council's
findings indicated that there should be no separate review by the
Mulholland Scenic Parkway Design Review Board if the original
decision-making body had considered the spirit and intent of the
Mulholland Scenic Parkway Report in its discretionary approval.

On September 15, 1998, the Planning and Land Use Management
Committee conducted a public hearing on appeals filed by Corin L.
Kahn and Mulholland Tomorrow from the Director of Planning's
Interpretation for Section 3.D of the MSPSP, stating that the
interpretation is erroneous and contradictory to law.

At this meeting, Planning Department staff submitted further
clarification language regarding the 3.D Exemption Interpretation
to the Committee. The appellants expressed agreement with the
clarification.

As such, the Committee moved to approve the clarification
language for Section 3.D as follows:

Section 3.D of the MSPSP is hereby interpreted to exempt
only those aspects' of any project for which an application
was filed, subjected to a public hearing with legally
adequate notice, and for which the project received one of
the listed discretionary approvals, and such discretionary
approval had explicit findings and conditions of approval
which reflect the Scenic Corridor Section of the Mulholland
Scenic Parkway Report’ and which were then imposed by either
the Citizen Advisory Committee, City Planning Commission,
Deputy Advisory Agency, Planning Director or the City
Council. In the event the rules governing the project have
changed, whether voluntarily, such as an application for a

' Only those aspects of projects which were demonstrably evaluated for the

project’s compliance with LAMC Division of Land Section 17.055, if applicable, and
the spirit and intent of the proposed draft Mulholland Scenic Parkway Specific Plan
would be considered to be exempt from the provisions of the Specific Plan and review
by the Design Review Board. Issues raised pursuant to the applicable version of the
Specific Plan, not already adequately considered pursuant to this interpretation,
specifically would not be exempt.

2 See page 17 of the Mulholland Scenic Parkway Report.
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new permit or a changed project, or in the event of an
involuntary change, such as a city-initiated change in zone which
would change development requirements, the provisions of this
exemption shall not apply.’

Respectfully submitted,

PLANNING AND LAND USE MANAGEMENT COMMITTEE

KC
9-23-98

Enc: CPC 98-0170 DRB-A
cDS 2,4,5,11

#981384

3 76 find otherwise would be inconsistent with all other policies which govern
planning decisions in the City. It was never the intent of Council as part of its
AB283 downzoning to allow greater development rights than was allowed before the
downzoning including and exemption from the Specific Plan.

ADOPTED
0CT 07 1998
L0S ANGELES CITY COUNCIL

Nt
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DEPARTMENT OF
CITY PLANNING

221 N FIGUEROA STREET
LOS ANGELES CA 90012-2601

CITY PLANNING
COMMISSION

PETER M. WEIL
PRESIDENT

ROBERT L. SCOTT
VICE-PRESIDENT

MARNA SCHNABEL
NICHOLAS H. STONNINGTON
ANTHONY N R ZAMORA

COMMISSION
EXECUTIVE ASSISTANT
(2131 580-5234

CITY OF LOS ANGELES

CALIFORNIA

RICHARD J. RIORDAN
MAYOR

October 13. 1998

OEPARTMENT OF
CITY PLANNING

6255 Van NUYS BCULE/ARD
VAN Nuys CA 9140t
318) 756 8044

CON HOWE
DIRECTOR
1213) 580-1160

FRANKLIN P EBERYARC
JERPUTY DIRECTCOR
12131 580-1163

GORCON 8 HAMILTCN
TEPUTY DIRECTOR
213)580-1165

RCBERT H SUTTCMN
JESTY DIRECTOR
1213)580-1167

Fax (213)580-1'76

MULHOLLAND SCENIC PARKWAY SPECIFIC PLAN
3D EXEMPTION INTERPRETATION

\ Il Interested Parties:

Pursuant to Section 3D of the Mulholland Scenic Parkway Specific Plan, the City Council adopted on October
7, 1998 a modification of the Director of City Planning’s interpretation for projects exempt from the provisions
of this Specific Plan and review by the Design Review Board.

The Director of Planning had originally issued an interpretation that only those projects that received
discretionary approvals and had a public hearing with legal notice prior to June 29, 1992, the effective date of
the Specific Plan, could be exempt from further review. Additionally, the interpretation stated that such
discretionary approvals had toinclude explicit tindings and conditions, reflecting the Mulholland Scenic Parkway
Report that the Citizen Advisory Commirttee had prepared before the adoption of the Specific Plan. For the
purposes of clarity, the City Council made moditications to the Director’s interpretation.

With the adoption of the 3D Exemption Interpretation, virtually all new projects, both private and public, will be
subject to the provisions of the Specific Plan and review by the Design Review Board. The only exception from
these provisions would be if a project received discretionary approval prior to the effective date of the Specific
Plan and had considered the intent and spirit of the Mulholland Scenic Parkway Report.

All other projects, including new single-family dwellings on vacant lots, additions greater than 900 square feet
to existing buildings, and utility projects by either public agencies or privately held companies are subject to the
provisions of the Specific Plan, review by the Design Review Board, and approval by the Director of Planning.
Projects subject to these provisions may also include private fences, walls and other structures encroached into
the Mulholland Drive right-of-way and public utility facilities and structures on Mulholland Drive. Therefore,
all of these projects must be reviewed for compliance with the provisions of the Specific Plan.

Your cooperation in this matter is greatly appreciated. For further information or any questions, please contact
the staff person, presently Steve Kim, for the Mulholland Scenic Parkway Specific Plan at (818) 756-9172.

Sincerely,

CON HOWE
Director of Planning

AT

ROBERT H. SUTTON
Deputy Director

RS:sk
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26 ARTICLE 1.5 Sec. 11.5.6 F(Cont.)—11.5.7 D 1 (e)

action of the Council is contrary to the recommendations of both the City
Planning Commission and the Mayor. (Amended by Ord. No. 150,658, Eff.
4/23/78.)

SEC. 11.5.7 — SPECIFIC PLANS. A. Purpose — A specific plan shall
provide by ordinance regulatory controls or incentives for the systematic
execution of the General Plan and shall provide for public needs, conve-
nience and general welfare.

B. Content — The following specific plans are set forth under the
specified articles of this Chapter:

1. Zoning provisions as set forth under Articles 2, 3 and 6 of this
Chapter.

2. Building Line provisions as set forth under Article 4 of this
Chapter.

3. The provisions of Article 2.5 of this Chapter. (Added by Ord. No.
151,432, Eff. 10/12/78.)

C. Procedure — Procedures for the establishment, change or repeal of
specific plans, or any part thereof, are prescribed under the aforementioned
articles of this Chapter.

D. Exceptions from Geographically Specific Plans.

1. Authority of Planning Commission — The Planning Commission
may permit an exception from the definite statements of policy, standards
and regulations which are exclusively applicable to a definable area of the
City. The Commission after conducting a mandatory public hearing in the
manner provided by Paragraph (b) of Subdivision 3 of Subsection B of
Section 12,24 of the Municipal Code and after reviewing a report from the
Director of Planning on the matter, may permit an exception from a
geographically specific plan if all the following findings are made:

(a) That the strict application of the policies, standards and regula-
tions of the geographically specific plan to the subject property would result
in practical difficulties or unnecessary hardships inconsistent with the
general purpose and intent of such specific plan;

(b) That there are exceptional circumstances or conditions applica-
ble to the subject property involved or to the intended use or development of
the subject property that do not apply generally to other property in the
specific plan area;

(¢) That such exception from the geographically specific plan is
necessary for the preservation and enjoyment of a substantial property right
or use generally possessed by other property within the geographically
specific plan in the same zone and vicinity but which, because of such
special circumstances and practical difficulties or unnecessary hardships is
denied to the property in question;

(d) That the granting of such exception will not be detrimental to
the public welfare or injurious to the property or improvements adjacent to
or in the vicinity of the subject property; and

(e) That the granting of such exception will be consistent with the
principles, intent and goals of the geographically specific plan and any
applicable element of the general plan.
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In granting an exception from a geographically specific plan, the Commis-
sion shall impose such conditions as will remedy any resulting disparity of
privilege and which are necessary to protect the public health, safety,
welfare and assure compliance with the objectives of the general plan and
the purpose and intent of the geographically specific plan. An exception
from a geographically specific plan shall not be used to grant a special
privilege, nor to grant relief from self-imposed hardships.

2. Applications — Form and Contents — An application for an
exception from a geographically specific plan shall be filed in any public
office of the Department of City Planning upon a form and accompanied by
such data and information as has been prescribed for that purpose. Each
such application shall be verified by the owner or lessee of the property
involved.

3. Determination by Planning Commission —

(a) The Commission shall render a determination on an exception
from a geographically specific plan within 75 days after filing unless the
applicant consents to a longer period.

(b) Determinations by the Planning Commission shall be supported
by written findings of fact based upon written or oral statements and
documents presented to it, which may include photographs, maps and
plans, together with the results of its investigations. Upon making a
determination upon an application for an exception from a geographically
specific plan, the Commission shall forthwith place a copy of its written
findings, where required, and determination on file in the City Planning
Department and furnish a copy thereof to the applicant, the Department of
Building and Safety, and the Director of Planning.

4. Determination Effective-Appeal — The determination of the
Commission shall become final after an elapsed period of 15 days from the
date of mailing of the Commission’s determination to the applicant, unless
an appeal therefrom is filed with the City Council within such period. Any
appeal not filed within the 15 day period shall not be considered by the City
Council.

The filing of an appeal stays proceedings in the matter until determina-
tion by the City Council.

5. Appeal-Contents — An applicant, any other person aggrieved by a
determination of the Commission, or any officer, board, department or
bureau of the City may appeal to the City Council. The appeal shall set
forth specifically wherein the determination of the Commission fails to
conform to the requirements of this section, or wherein the conditions
imposed are improper. Such appeal shall be filed in duplicate in any public
office of the Department of City Planning. Thereupon, the appeal and the
Planning Commission file shall be transmitted to the City Council, together
with a report thereon disclosing in what respect the Commission found that
the application and facts offered in support thereof met or failed to meet the
requirements of this section.

The City Council, by resolution, may reverse or modify, in whole or in
part, any determination of the Commission, but such resolution may be
adopted only by a two-thirds or more vote of the whole Council. The
resolution must contain a finding of fact showing wherein the proposed
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exception to a geographically specific plan meets or fails to meet the
requirements of this section. Any vote of the Council in which less than
two-thirds of the whole Council vote to reverse or modify the determination
of the Commission shall be deemed to be an action denying the appeal. The
failure of the Council to vote upon an appeal within 90 days after the
expiration of the appeal period or within such additional period as may be
agreed upon by the applicant and the Council shall likewise be deemed a
denial of the appeal.

6. Failure to Act-Transfer of Jurisdiction — If the Commission
fails to act on an application for exception from a geographically specifie plan
within the time limits specified in this section, the applicant may file a
cequest for a transfer of jurisdiction to the City Council for a determination
of the original application, in which case the Commission shall lose jurisdic-
tion. Such request shall be filed in any public office of the Department of
Planning. Thereupon, the request and the Planning Commission file shall
be transmitted to the Council.

The Council may approve the application subject to the qualifications
contained in Subdivision 1 of Subsection D of this section, and may impose
upon such approval such conditions as it deems necessary in accordance
with the provisions of Subdivision 1 of Subsection D of this section. Such
action of the Council shall be by resolution adopted by a majority vote of the
whole Council.

7. Hearing by Council — Before acting on any appeal, or on any
matter transferred to it because of the failure of the Commission to act, the
City Council or its Planning Committee shall set the matter for hearing,
giving the same notice as provided in this section for hearings before the
Commission. (Added by Ord. No. 151,682, Eff. 12/22/78.)

SEC. 11.5.8 — PERIODIC COMPREHENSIVE GENERAL PLAN REVIEW. A. Pur-
pose — Periodic comprehensive General Plan review is necessary to insure
that the City’s General Plan properly and systematically addresses the needs
of a constantly changing eity. These needs include the provision of adequate
housing public services and transportation, the optimum allocation of land for
industry and commerce, the preservation of environmental amenities, and the
enhancement of the quality of life for all of the residents of the City of Los
Angeles. Comprehensive procedures for evaluating, and where necessary
amending, the General Plan and other land use regulations are required in
order to meet these needs.

B. Planning Area — The City is hereby divided into 37 planning areas.
Each planning area constitutes an area for which either a community plan, dis-
trict plan, or other portion of the land use element of the General Plan has been
adopted by the City.

The boundaries of each planning area shall be those of the applicable
adopted community or district plan, or other portion of the land use element of
the General Plan. These boundaries may be modified or changed by amend-
ment to the General Plan pursuant to the procedures set forth in Section 11.5.6
of this Article.

C. Geographical Area — Pursuant to the requirements of Section 96.6 of
the City Charter and for the purpose of maintaining and updating the various
community and district plans, the City’s 37 planning areas shall be grouped
into four geographical areas. The Director of Planning shall establish the boun-
daries of the four geographical areas. The Director may modify such bound-
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SEC. 11.5.7 -- SPECIFIC PLANS

A. Purpose -- A specific plan shall provide by ordinance regulatory controls
or incentives for the systematic execution of the General Plan and shall provide
for public needs, convenience and general welfare,

B. Content -- The following specific plans are set forth under the specified
articles of this chapter:

1. Zoning provisions as set forth under Articles 2, 3 and 6 of this
chapter.

2. Building Line provisions as set forth under Article 4 of this chapter.

3. The provisions of Article 2.5 of this chapter. (Added by Ord.
No. 151,432, Eff. 10/12/78.)

C. Procedure -- Procedures for the establishment, change or repeal of
specific plans, or any part thereof, are prescribed under the aforementioned

articles of this chapter.

D. Exceptions from Geographically Specific Plans. (Added by Ord.
No. 151,682, Eff. 12/22/78.)

1. Authority of Planning Commission -- The Planning Commission
may permit an exception from the definite statements of policy, standards and
regutations which are exclusively applicable to a definable area of the City. The
Commission after conducting a mandatory public hearing in the manner
provided by Subdivision 2 of Subsection D of Section 12.24 of the Municipal
Code, and after reviewing a report from the Director of Planning on the matter,
may permit an exception from a geographically specific plan if all the following
findings are made: (Amended by Ord. No. 169,013, Eff. 9/26/93.)

(a) That the strict application of the policies, standards and
regulations of the geographically specific plan to the subject property would
result in practical difficulties or unnecessary hardships inconsistent with the
general purpose and intent of such specific plan;

(b) That there are exceptional circumstances or conditions
applicable to the subject property involved or to the intended use or
development of the subject property that do not apply generally to other
property in the specific plan area;

(c) That such exception from the geographically specific plan is
necessary for the preservation and enjoyment of a substantial property right or
use generally possessed by other property within the geographically specific
plan in the same zone and vicinity but which, because of such special
circumstances and practical difficulties or unnecessary hardships is denied to
the property in question;

(d) That the granting of such exception will not be detrimental to the
public welfare or injurious to the property or improvements adjacent to or in the
vicinity of the subject property; and

{e) That the granting of such exception will be consistent with the
principles, intent and goals of the geographically specific plan and any
applicable element of the general plan.
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In granting an exception from a geographically specific plan, the
Commission shall impose such conditions as will remedy any resulting disparity
of privilege and which are necessary to protect the public health, safety,
welfare and assure compliance with the objectives of the general plan and the
purpose and intent of the geographically specific plan. An exception from a
geographically specific plan shall not be used to grant a special privilege, nor
to grant relief from self-imposed hardships.

2. Applications -- Form and Contents -- An application for an
exception from a geographically specific plan shali be filed in any public office
of the Department of City Planning upon a form and accompanied by such data
and information as has been prescribed for that purpose. Each such application
shali be verified by the owner or lessee of the property involved.

3. Determination by Planning Commission --

(a) The Commission shall render a determination on an exception
from a geographically specific plan within 75 days after filing unless the
applicant consents to a longer period.

(b) Determinations by the Planning Commission shall be supported
by written findings of fact based upon written or oral statements and documents
presented to it, which may include photographs, maps, and plans, together with
the results of its investigations. Upon making a determination upon an
application for an exception from a geographically specific plan, the
Commission shall forthwith place a copy of its written findings, where required,
and determination on file in the City Planning Department and furnish a copy
thereof to the applicant, the Department of Building and Safety, and the
Director of Planning.

4. Determination Effective -- Appeal -- The determination of the
Commission shall become final after an elapsed period of 15 days from the
date of mailing of the Commission's determination to the applicant, unless an
appeal therefrom is filed with the City Council within such period. Any appeal
not filed within the 15 day period shall not be considered by the City Council.

The filing of an appeal stays proceedings in the matter until determination
by the City Council.

5. Appeal -- Contents -- An applicant, any other person aggrieved by
a determination of the Commission, or any officer, board, department or bureau
of the City may appeal to the City Council. The appeal shall set forth
specifically wherein the determination of the Commission fails to conform to the
requirements of this section, or wherein the conditions imposed are improper.
Such appeal shall be filed in duplicate in any public office of the Department of
City Planning. Thereupon, the appeal and the Planning Commission file shall
be transmitted to the City Council, together with a report thereon disclosing in
what respect the Commission found that the application and facts offered in
support thereof met or failed to meet the requirements of this section.

The City Council, by resolution, may reverse or modify, in whole or in part,
any determination of the Commission, but such resolution may be adopted only
by a two-thirds or more vote of the whole Council. The resolution must contain
a finding of fact showing wherein the proposed exception to a geographically
specific plan meets or fails to meet the requirements of this section. Any vote
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of the Council in which less than two-thirds of the whole Council vote to reverse
or modify the determination of the Commission shall be deemed to be an action
denying the appeal. The failure of the Council to vote upon an appeal within
90 days after the expiration of the appeal period or within such additional period
as may be agreed upon by the applicant and the Council shall likewise be
deemed a denial of the appeal.

6. Failure to Act -- Transfer of Jurisdiction -- If the Commission fails
to act on an application for exception from a geographically specific plan within
the time limits specified in this section, the applicant may file a request for a
transfer of jurisdiction to the City Council for a determination of the original
application, in which case the Commission shall lose jurisdiction. Such request
shall be filed in any public office of the Department of Planning. Thereupon, the
request and the Planning Commission file shall be transmitted to the Council.

The Council may approve the application subject to the qualifications
contained in Subdivision 1 of Subsection D of this section, and may impose
upon such approval such conditions as it deems necessary in accordance with
the provisions of Subdivision 1 of Subsection D of this section. Such action of
the Council shall be by resolution adopted by a majority vote of the whole
Council.

7. Hearing by Council -- Before acting on any appeal, or on any matter
transferred to it because of the failure of the Commission to act, the City
Council or its Planning Committee shall set the matter for hearing, giving the
same notice as provided in this section for hearings before the Commission.

SEC. 11.6.8 - PERIODIC COMPREHENSIVE GENERAL PLAN REVIEW
(Added by Ord. No. 160,862, Eff. 4/1/86.)

A. Purpose -- Periodic Comprehensive General Plan review is necessary to
insure that the City's General Plan properly and systematically addresses the
needs of a constantly changing city. These needs include the provision of
adequate housing, public services and transportation, the optimum allocation
of land for industry and commerce, the preservation of environmental
amenities, and the enhancement of the quality of life for all of the residents of
the City of Los Angeles. Comprehensive procedures for evaluating, and, where
necessary, amending the General Plan and other land use regulations are
required in order to meet these needs.

B. Planning Areas -- The City is hereby divided into 37 planning areas.
Each planning area constitutes an area for which either a community plan, a
district plan, or other portion of the land use element of the General Plan has
been adopted by the City.

The boundaries of each planning area shall be those of the applicable adopted
community or district plan, or other portion of the land use element of the
General Plan. These boundaries may be modified or changed by amendment
to the General Plan pursuant to the procedures set forth in Section 11.5.6 of
this article.

C. Geographical Area -- Pursuant to the requirements of Section 96.6 of the
City Charter and for the purpose of maintaining and updating the various
community and district plans, the City's 37 planning areas shali be grouped into
four geographical areas. The Director of Planning shall establish the
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boundaries of the four geographical areas. The Director may modify such
boundaries as necessary in order to more effectively carry out the purpose and
intent of this section.

D. Procedures -- The Commission shall begin consideration of each of the
four geographical areas at least once every six months. The City Council, after
considering the recommendations of the City Planning Commission, shall adopt
by resolution a schedule and program for the systematic review and
amendment of the General Plan by geographical area.

The Commission may begin consideration of a General Plan amendment
proposal involving a particular lot or lots only during the period set forth in the
adopted schedule for review of the geographical area within which such lot or
lots are located. However, that the Commission or Council may authorize a
deviation from the adopted schedule, if either the Council or Commission finds
that a deviation from the adopted schedule is appropriate because the
proposed plan amendment is needed to: (1) avoid unusual financial loss or
extreme hardship, (2) provide for low and moderate income housing or other
social benefits, or (3) achieve compatible land uses or other planning
objectives.

The Director of Planning shall develop the administrative procedures and forms
necessary to administer the General Plan review program adopted by Council.
Changes of zone or height district which are necessary to achieve consistency
between zoning and the General Plan may be considered at the time scheduled
for a geographical area review. The Director shall develop procedures,
consistent with the provisions of this Code, for the processing of applications
for such zone or height district changes.

The procedures and forms developed by the Director shall be submitted for
Commission review and approval prior to their implementation or use.
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